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a) Introduction

The purpose of this State Indemnity Guidance
(SIG) document is to set out the indemnity
arrangements, under the Clinical Indemnity
Scheme (CIS), for the dispensing of
prescriptions by a hospital pharmacy.

b) What is the Clinical Indemnity Scheme?

State indemnity for clinical claims is operated
by the State Claims Agency (SCA) through the
CIS. Through the CIS, State indemnity is
provided to State authorities!in respect of the
provision of professional medical services2.
State authorities for the purposes of the Clinical
Indemnity Scheme are primarily the HSE and
organisations in the voluntary health and social
care sector to which the Minister for Health has
provided an indemnity in respect of clinical
claims.

c¢) How does the Clinical Indemnity Scheme
operate?

Under the CIS, State authorities assume legal
liability for their employees’ alleged clinical
negligence. When a claim is made against a
State authority, it remains the legal defendant.
However, the SCA take over responsibility for
managing and resolving the claim on the State
authority’s behalf, in line with our statutory
mandate. The State authority remains
responsible for all damages and third-party
costs associated with settling the claim.

1 The State Claims Agency’s remit extends across a wide range of bodies
involved in the provision of public services, where management of
claims is delegated to us, known as State authorities. State authorities
include the State itself, Government Ministers and Departments, the
Defence Forces, An Garda Siochéna, the Irish Prison Service, Tusla,
other State agencies, community and comprehensive schools, the HSE,
and the voluntary health and social care sector.

2 professional medical services means — a. services provided by
registered medical practitioners or registered dentists of a diagnostic or
palliative nature, or consisting of the provision of treatment, or the

Under the CIS, indemnity is provided in respect
of a suit for personal injuries brought by a
person alleging negligence, statutory or at
common law, in respect of the provision of, or
failure to provide, professional medical services.
This cover is for the treatment of patients of
public hospitals/health service agencies covered
by the CIS.

d) What activities fall outside of the scope of
the Clinical Indemnity Scheme?

The CIS does not extend cover to clinical staff in
respect of treatment or prescribing for family,
friends or colleagues save in the context of a
formal attendance for treatment at a hospital
or other agency covered by the CIS.

The CIS does not provide cover in respect of
criminal matters i.e. where the Director of
Public Prosecutions directs criminal charges
against a health practitioner.

The CIS does not provide representation for
healthcare practitioners in relation to fitness to
practice issues. In this regard, the SCA advises
healthcare practitioners to purchase additional
benefits’ cover, specifying cover in respect of
criminal and fitness to practice matters, from
their relevant defense organisations.

conduct of research in respect of any illness, disease, injury or other
medical condition, b. services provided by other health professionals in
the performance of their duties, including pharmacists, nurses,
midwives, paramedics ambulance personnel, laboratory technicians, or
c. services connected with the provision of health or medical care
provided by persons acting under the direction of a person to whom
paragraph (a) or (b) applies.



e) What State indemnity cover is in place for

the dispensing of prescriptions by a
hospital pharmacy?

Dispensing of outpatient prescriptions issued by
the hospital’s clinicians for patients under the
care of the hospital are covered by the CIS
when dispensed by the hospital pharmacy.

This also extends to the dispensing of
prescriptions written by clinicians not
associated with the hospital, provided the
patient is under the care of the hospital and the
prescription is dispensed by the hospital
pharmacy.

If a hospital employee formally consults one of
the hospital’s clinicians and receives a
prescription, the hospital pharmacy is covered
by the CIS to dispense it, but only when the
prescription relates exclusively to that
employee.

f)

g)

In what circumstances does State
indemnity not apply for the dispensing of
prescriptions by a hospital pharmacy?

Dispensing of staff prescriptions generated by
clinicians not associated with the hospital, for
staff members who are not under the care of
the hospital, is not covered by the CIS as those
staff members are not patients of the hospital.

Similarly, clinicians are not covered by CIS to
prescribe for family and friends save for the fact
that they formally attend those clinicians in a
hospital setting.

When to contact the State Claims Agency?
The SCA is available to advise on issues that
arise in respect of indemnity queries. Please get
in touch via stateclaims@ntma.ie.
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